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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

RIN 1018-AB38

Endangered and Threatened Wildlife
and Plants; Endangered Status
Determined for the Fish Cahaba Shiner
(Notropis Cahabae)
AGENCY: FishandWildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: TheServicedeterminesthe
Cahabashiner(Notropiscahabae)to be
anendangeredspecies.TheCahaba
shineris foundonly in Alabamain
about60 miles (formerly 76 miles) of the
CahabaRiver in Perry,Bibb andShelby
Counties,with the strongholdof the
populationrestrictedto15 river miles.
TheCahabashineris vulnerableto
adversehabitatalterationfrom
residential,industrial,andcommercial
developmentbecauseof its restricted
rangeandoccurrencein small, scattered
populations.
EFFECTIVE DATE: November 26, 1990.
ADDRESSES The completefile for this
ruleis availablefor inspection,by
appointment,during normalbusiness
hoursat theU.S. FishandWildlife
Service,6578DogwoodView Parkway,
SuiteA, Jackson,Mississippi 39213.
FOR FURTHER INFORMATION CONTAC1~
Mr. JamesH. Stewartat theabove
address(601/965—4900or FTS490-4900).
SUPPLEMENTARY INFORMATiON:

Background

The Cahabashiner(Notropis
cohabae)is a smalldelicatebodied,
silvery coloredshinerabout2.5 inches
(6.35centimeters)long with apeach
colorednarrowstripeoverthedark
lateralstripe.The specieswasdescribed
in 1989 (MaydenandKuhajda1989).The
Cahabashinerdiffers from themimic
shiner(N. voluceilus)(acloselyrelated
species)by a lateralstripethat doesnot
expandbeforethecaudalspot,the
absenceof apredorsaldarkblotch, the
dorsalcaudalpedunclescalesare
uniformly darkandpigmentedand
predorsalscalesbroadlyoutlinedand
diffuse(MaydenandKuhajda1989).
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The Cahabashinerha,beencollected
in Alabama in about 76 miles~12i.ka4
of the Cahaba River from 3miles(4.~
k;n) northeast of Heibergerin Perry
County to Highway52.bridgene~
Helenain Shelby County(Ramsey1952.
Piersoneta!. 1989a).Ramsey(1982)
s~’ecuIa!esthattheCahabashinerhada
wider historicaldistributionthat
possibly included the CoosaRiver. The
presentknown rangeof about60 miles
(96 km) extendsfrom 3 miles (4.8km)
northeastof Heiberger(Piersonat
1989a)to 3.75 miles (2.34km) above
Booth Ford (Howellet al. 19827.This
rangereduction of over 20 percent
occurredbetween1969arid1977
(Ramsey19627.Furtherreductionsin
totnipopulattonsareevident,with the
stronghold for the speciesnow limited to
about15rivermilesbetweentheFal&.
Line and Piper Bridge or 20 percentel
thehistoric range.

Thehabitatof theCahabashiner
appeersto belargeshoalareasofthe
main channeio( theCahabaRiver.The
speciesis foundin thequieterwaturs
lessthan1.84feet 0.5 nretersjdeepJust
belowswift riffle areas(Howelleteil.
19827.TheCahabeshiner seemst~
preferpatchesof sandysubstrateat the
edgeof orscatteredthroughoirt gravef
bedsordewnatrenniof forgerrocksarrcF
boulders.Manydifferenttypesof
habitatsherebeersurveyedby
ichthyolegiststoidentify Cahabashiner
habitatRamsey(1~27searchedlarge
tributariesof the Cahaba River arid’
smallriversof theupperMobile River
system.Howell .1a). (1962)statedthat
theCahabashinerdid not occupydeep
water habitats or anyothersitesotheg
thanthatof large,shallowshoa}aThe
Cahabeshineris foundm streamswitir
a stableriparianzoneandwaterciuahty
parametersof 11’ to 2~C,S to 10’
milligrams/liter dissolved.wiygen.72to
8.~pH.and4to375JacksosTurbidity
Units. It probablyrequiresariver with
sufficientsmallcrustaceans,insect
larvae,andalgaefor food, similar to ifs
closerelative,themimic shiner(Gilbert
andBurgess1980).

TheCahabashinerseemsconsistent
with otherfish in the aurnic shiner
group,spawningmuchlaterthando
otherNorthAmericancyprmida.They
appearto spawnfrom Late May thsoug~t
June and seemta havea morelimited
spawningperiodthan do manyfish
whichreacharathersmalladult size.
Pre-spawningaggregaticashavebeen.
observedatthetailofaloegpool.in~a
moderatecurrentat 12 to 2.0’ feet~
to 0,61 rneters~depth,justbefore the
currentquickenedat theheadof the
main riffle tRamseyI9eZ~..

Of 56 collection records from.195w
through 1985, 22recordswere
collectionsof singlespecimensand~RJ
other recordswere collectionsof less
than 15 specimens.These few
collectionsresultedfromatleast28G
collectionsof 46,000specimensof fish
usingninedifferenttecimiquesovera 27
year period (Howell ci a!. 1982.Ramsey
1982; Stiles1978; Howell. personal
communication1982; Pterson.Li lift.
1984; Stiles,personalcomrmmication
1985). In addition,Ramsey(1982)used
six associatesof theCafraba shiner an
indicator speciestoldent1f~rcollections
for examinationfrom overnineriver
systemsin at leastsevenmuseums..No
Cahaba shinerswerefbundfri any of
thesecollectfcns.

In morerecentsa plirig, Stiles(19907
collectedatknownpopuIation~sites for
the Cahaba shiner in 1980’and1990.Ia
February andMarch1989.samplingat
the mouthsof tributariesunderthemost
favorable collectingconditions,he
captured from oneto nineCaheba
shinersat threeof Ibur sites.During
SeptemberandOctober1989~he
sampled~ixsitesQn the mainstein.
including,theusuallyprodeetivesiteat.
Bibb County Highway27, and ~d not
captureanyCahabashiners.A seriesof
six collectionsweremadenearLittle
Ugl~iCreekduringlanuaryto March
1990underconditionsandatsitesthat~
haveyieldedthe largestnumbersof
Cahabashiners.Fromtwoto six Cah,aba
shinerswerecapturediii ~ve of thesix
collectfons~In comparingthe’ resultsof
Stiles’ 1989—90samplingwith historic
collectIons,thecferreesingpopulation
trend is evidentWithin thesghofc!
of the speeies,Stilescapturedan
averageof 3~2Cahebashinersas
comparedwith anaverageof 30.5 during
theperiodof 1~i-88.Theratio of
Cahabawhinersto-thecloselyrelated
andmore’ widespreadmimic shinerin
theearhersamplingwasaboutI to 1. In-
Stiles’ recentsurvey,theratio wasabout
18 miancshinersto eachCahebashiner.
In additiontn-thechangein ratfo’~the
abundanceofboth specieshas
decreased,with theCahabaslthier
possibly thelessadaptableof thetwo
species.

The limited range’, scattered.
populations,andlow numbersof the
Cahabashinerhavebeen knownsince
its disco~y~Miter 1972.Ramseyci a!..
1972, Ramsey1976~Stiles-1978,.Howell
et ci. 1982, Ramsey1982,Ramsey198E~.
O’Neil (1983)andtheEnvironmental
ImpactStatementfor the’ Caha~uRiver
WastewaterFacdEties,Jefferson,.S~e~y,
andSt.Clel Ccwatieg,.Atab~a~U.S.
EnvireeamntthP,oteclmaAgency19~
identified past, present,andfuturewater

quality problemsintheCahabsR1.,er~
Water quality impactshave apparently
extirpated the blue shiner (N. caeniieus)
from the Cahaba River (Pierson~f
Krotzer 1987)and reducedthe historic
rangeof theCahiabashinerby over2(1
percent.TheCahabashinerappearsto
have’specializedhahaatrequirements
and is vulnerable to adversechangesin
its environment.

A proposal to list theCahabashiner
as endangeredwas publishedin the
Federal Registeron November29, 1977
(42FR607857.A noticethat extended
thecommentperiodandprovidedadare
for apubliehearingwaspublishedon
February~ r978.(4aFR 4972J~Following
thepublichearingon Mareh15. 197B~the
Servicepublished& criticalhabitat
correctionandagainextendedthe
commentperiodonApriL 7,1978(42FR
14~)tThe 197&EndangeredSpecies
Act Amemñnentsrequiredthe
withdrawal of any rulethatwasnot
finalizedwithin 1 yearof the
Amendments’enactment.rn accordance
with theAmendments,the’still pending
proposalto lMt theCahabeshinerwas
withdrawn,effectiveNovember~), 197~
andaneounceèin theFederalMegisber~
on January24.19&0 (45FR5782},.Among
newinfocma&nthathasbeenreceived
sincetheproposalwaswithdrawn are
two studies.contractedby theService.
Dr. MikeHowelL~Howellata!. 1982),
was contractedto’surveytheCahaba.
River for this speciesfrom BoothFord to
Trussville..The Alabama Geological
Survey,undercen.tract,conductedan.
historical water q~ualityanalysisofthe
CahabaRiverabove Gëntreville (O’Neil
1983). Other datareceivedsincethe 1977
propose].are statusreportsby Ramsey
(1982),Stiles(19787and Piersonata!.
(1989a,1989b7.The Cahabashiner was
again proposedas endangeredin the
Federal Ragjster (5&FR10082)on March
19, 1990.A noticeof public hearing and
reopening of the commentperiodwas
published in theFederalRegister(55 FR
24133)on June14, 1~, andthepublic
hearingwasheldon July 10, 1990.

A petition datedJanuary22, 1990.was
receivedby theServicefrom Mr. Ned
Mudd, Jr., requestingthattheService’
protecttheCahabashinerasan
endangeredspeciesandalsodesignate
criticalhabitat.I-however, thepetition
wasnat acce~itedsinceit representeda
reqnestfor actionoawhichtheService
had in essencealreadyreacheda
decision,,asreflectedin thecontentof
this final rule.

Summaryof Camametsand
Recommendations

In theMarchT~i880~proposedrufe
and associatednotification,~all
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interestedpartieswere requestedto
submitfactualreportsor information
thatmight contributeto the development
of a final rule. The commentperiodwas
reopenedand extenderl until July 20.
1990. to accommodatethepublic
hearing. AppropriateFederal and State
agencies,countygovernments,scientific
dndconservationorganizations,and
otherinterestedpartieswerecontacted
andrequestedto comment.A
newspapernotkewaspublishedin the
.~1ontgorneryAdvertiseron April 8, 1990,
andtheBirminghamNewson April B.
1990.The newspapernoticeof thepublic
hearingandreopeningof the comment
period waspublished in the Birmingham
Vewson June 24, 1990. A total of 455
commentsand a petition with 289
signatures werereceivedon the
proposedrule. Two Federal agencies
commented,with onein support and one
expressingno position. Two State
agenciescommentedin supportof the
proposedrule. Thereweresix comments
from local governmentagencies
expressingconcernsabout the proposed
rule, but noneopposedt Seven
commentswere receivedfrom
conservationorganizationsin supportof
therule. Foonprofessionalichthyologists
commentedin support of the proposed
rule. Thirty individealscommentedon
theneedto protecttheCahabaRiver
without specificallymentioningthe
Cahabashiner.Theremaining404
commentswerefrom individnals in
supportof the proposedruleas wasthe
petitionwith 2~9signatures.

A public hearingwas requestedby the
Environmental EconomicsCommittee of
theBirminghamChamberof Commerce.
theBirminghamWaterWorksand
SewerBoard,andtheJeffersonCounty
Commission.Thehearingwasheldat
the Dwight BeesonHall Auditorium on
the campusof Samford University,
Birmingham, Alabama, on July 10, 1990.
with 83 attendees.Commentswere
receivedfrom 25 individuals following a
staternentby theService.
Representativesfrom oneStateand two
local governmentagenciescommented
without expressinga positionon the
proposedrule. Fifteenconservation
organization representatives,six
individualsandoneprofessional
ichthyologistcommentedin supportof
theproposedrule. A questionand
answersessionresultedin only three
questions,with only oneof these
pertainingdirectly to theCahabashiner.

Written commentsandoral
statementspresentedat thepublic
hearingandreceivedduringthe
commentperiodsare coveredin the
following summary. Commentsof a
similar natureor point aregroupedinto

a numberof generalissues.Theseissues
andthe Service’sresponseto each,are
discussedbelow.

Is~sve1:TheCahabashinerwarrants
emergencylisting. Response:Based
uponall availableinformation,the
Servicedoesnot believetheCahaba
shinerrequiresemergencylisting. There
hasbeenno dataprovidedto the
Serviceto indicatethis speciesis in
immediatedangerof extinction.The
shiner is survivingin low numbersin
portionsof its historicalrange.as it has
overthepastdecadeor more. It is
expectedto remainrelativelystablefor
theimmediatefutar’e. This negatesthe
needfor emergencypeotectkns.

Ts~oe.2~List the Cahabashineras a
threatenedspecies.Response:Based
upon cornmanicatioewith the Alabama
Wildlife Federation,thesecommenters
wereusing languagep~vk1edto them in
error. Accordingto the Federation,the
intentof thecommenterswasto list the
speciesaspro9osed,rather thai~
downlist it. Endangeredstateswas
chosenfor reasonsdiscussedelsewhere
in this rule.

Lssue3: Critical habitatshouldbe
demgnated.Response:The basisfor not
determining critical hahitatis dismissed
in that section.

Jss~&e4: SomedatareIn Live to sewage
treatmentplantsis outdated.Rerpo~e:
The Servicehascots’ectedtbe data Ui
this ruLebaseduponinformation
providedby vario~iscommentiers.

Lssoe& Improvewaterquality
standardsfor theCahabaRiver.
Response:Waterquality standardsare
determinedby theEnvironmental
ProtectionAgencyand variousState
agenc4es.

Summaryof F~ctnrsAffecting the
5-

After athoroughreviewand
consideration of all information
available,the Servicehasdetermined
that the Cahaba shiner should be
classifiedasan endangeredspecies.
Proceduresfound at section 4(aJ(1J of
the EndangeredSpeciesAct (16U.S.C.
1531at seq.)andregulations(50CFR
part 424)promulgatedto implementthe
listingprovisionsof theActwere
followed. A speciesmaybe determined
to be anendangeredor threatened
speciesdueto oneor more of the five
factorsdescribedin section4(a)[1).
Thesefactorsandtheir applicationto
theCahabashiner(Notropisc.ahcthae)
areasfollows:

A. Thepresentor threatened
deslruutkm,modificationor curtailment
of its habitat or range.Degradationof
water quality in theCahaba River has
andcontinuesto havethegreatest
adverseimpact to theCahabashiner.

Howell eta]. (1982),duringtheir studyof
the upperCahabaRiver, observed
adverseimpactsto waterquality from
theCahabaandPattonCreekSewage
TreatmentPlants,limestonequarrieson
Buck Creak,andstrip-miningin thearea
of PineyWoodsCreekandBooth Ford.
Historicpopulationsof theCahaba
shinerhavebeenseriouslyaffectedby
urbanization,sewagepollution,and
strip-mining activitiesin the upper
CahabaRiverBasin.Observationsin the
Howell et ci. (1982)reportandother
reportsthat increasedpH levelsfrom
limestonequarriesandhigh inorganic
nitrogenlevelsareapparentlynot
adverselyaffectingthewaterquality of
theCahabaRiverandtheCahabashiner
have beendemonstratedto beincorrect.
This is evidencedby the continued
decreasein the rangeandpopulationof
the Cahaba shiner.

Ramsey(1982) in his studyof the
CahabaRiverobservedanincreasein
blue-greenalgae,an indicatorof water
quality degradation,at severallocalities
sincehe begancollectingon theCa.haba
River in 1962.Onelocationin particular,
just belowtheShelbyCountyHighway
52 bridge, hasbeenadverselyaffected
by adiminutionof riverweed,
apparentlydisplacedby asubstantial
gruwth of blue-greenalgaeon muchof
therockandrubblesubstrate.This has
resultedin the extirpation of Cahaha
shiners,goldilnedarters,and blue
shinersfrom this areasince1969.The
effecton thefaunaof waterrich in
dissolvednutrients canbe magnified in
still pools during low flows andhigh
temperatureswhen dissolvedoxygen
dropsto low levels.Virtually all of the
waterflow in theCahaba Riverbelow
theCahabaSewageTreatmentPlant
during tow flows consistsof treated
sewageeffluentuntil augmentedby
tributariesdownstream.

Siltationfrom construction.
agriculture,forestry, andstrip-mining
activiliescanhave an adverseeffecton
walerquality. Recentfish collectionsin
theCahabaRiver have showna
significant decreasein speciesdiversity
and numbers of specimenswith an
apparent increasein siltation (Howell et
el.19~2,Ramsey19~,Piersonand
Krotzer19t37, Piersonet a]. 1989a,Stiles
1990). Waterquality degradationhas
dpparentlycontributedto the
extirpationof theblueshinerfrom the
CahabaRiver andthereduction in range
andpopulationof theCahabashiner.
Collectionsat Booth Ford haveshowna
significantdecreasein speciesdiversity
andnumbersof specimens(Stiles1978).

Becauseof thenumberof sewage
treatmentplantswithin theCahaba
River system.chlorinationcouldhavean



42964 Federal Register I Vol. 55, No. 207 / Thursday, October 25, 1990 / Rules and Regulations

adverseimpact on theCahabashiner.
Observationsby Ramsey(1982)of
Cahabashinersin aquariaindicateit is
possibly moresensitiveto chlorine than
otherNotropisspecies.Thereareefforts
ongoing to dechlorinatesome
wastewaterprior to release.This will
undoubtedlybebeneficial to theCahaba
shiner,providedthespeciesusedfor
toxicity monitoring aresimilarly
susceptibleto chlorine.In thatregard,
theuseof thefatheadminnow
(Pimephalespromelas)asthetoxicity
testspeciesis questionable.The fathead
minnowis acknowledgedasahardy
speciesandlikely moretolerantto
toxicity than theCahabashiner.For the
dechlorinationeffort to havemaximum
benefitto theCahabashiner,a more
appropriatetest specieswould bethe
mimic shiner.

TheEnvironmentalImpactStatement
for theCahabaRiverWastewater
Facilities,Jefferson,Shelby,andSt.
Clair Counties,Alabama,(U.S.
EnvironmentalProtectionAgency1979)
identified andprojectedwaterquality
problemsin theCahabaRiver.
Relativelyhigh levelsof total inorganic
nitrogenandtotal phosphoruswere
found atseverallocationsthroughthe
basin.Algal biomass,increased
production,high diurnaloxygen
fluctuations, and decreasedoxygen
werefoundat lowerwaterdepths.The
U.S. EnvironmentalProtectionAgency
(EPA)foundtherewasnot enoughwater
flow in theCahabaRiver to handle
sewageneedsandthat alternativewater
suppliesto increaseflow couldhavean
adverseeffect on thebiota.

At the time of theEPA study there
were4 municipalwastewatertreatment
plantsand13 privatewastewater
treatmentsystemsin thestudyarea.The
proposedrule for listing theCahaba
shinerstatedthat thePattonCreek
Sewagetreatmentplant contributes
nutrientsto andaffectstheCahaba
Riverbelow the mouthof PattonCreek.
Thatwasanerror. Sewageflow from
the PattonCreekplant wasdivertedto
theCahabaRiverplant in December
1987, andthe PattonCreekplant was
shutdown.The CahabaRiverplant has
beenupgradedto tertiary treatment.
While this is certainlyanimprovement,
theupgradeof theCahabaRiverplant
hasnot eliminatedall the problems.
Sewagethathasreceivedtertiary
treatmentis still high in nutrientsand
cancontributeto eutrophicationof an
aquaticsystem.This plant is designed
for 12 million gallonsperdayarid
receivesanaverageof 9 million gallons
perday.During periodsof heavy
inflows, i.e. rainfall, etc.,thecapacityof
theplant is exceededandsewage

bypassessometreatmentstages(Leigh
Pegues,AlabamaDepartmentof
EnvironmentalManagement,in litt.).
Sincethe improvementsin December
1987, therehavebeen14reportable
periods of time when somesewage
bypassedthe treatmentat theCahaba
Riverplant.Thesereportableperiods
were of I to 14 daysdurationwith an
estimatedbypassof 520 million gallons
of raw sewage.This periodic additionof
organicmatterto theCahabaRiverfrom
theCahabaWastewaterTreatment
Plantandother smallerwastewater
treatmentsystemscontinuesmanyof
theproblemsidentifiedby theEPA
report,albeitatareducedscale.Further
EPA findings included55 coalandiron
surfaceminedareas,22 deepmines,and
15 openpit minesandmine tailingsthat
maycontributeto siltation of the
Cahaba River. While someof the EPA
findingshavebeencorrected,the
Cahabashinerhasdeclinedasaresult
of theseimpactsandcontinuesto be
affectedby many of them.

Methanegas extraction is of
considerableinterestin theCahaba
River Basin.The Alabama Department
of Environmental Management(ADEM)
hasissuedthreepermitsfor the
dischargeof wastewaterinto the
CahabaRiver from methanegaswells.
Oneof thesepermitshasbeenreturned
to ADEM as a result of a permit
violation, and neither of the other
permitteesarecurrentlydischarging
wastewater(Tim Forester,Alabama
Department of Environmental
Management,pers.comm.1990).
Availableinformation indicatesthe
Cahabashinercantoleratethe
permittedchloridelevels. However,the
potential for the dischargeof
wastewaterfrom thesewells in excess
of permittedlevelsandtheimpacton
theCahabashineris of concern.The
impact of otherpollutantsthatmaybein
wastewaterfrom methanegaswells is
unknown.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.According to Ramsey(1982),
incidentaltakeandoccasionalcollecting
arenot consideredto haveabearingon
theCahabashiner’sstatus.However,
whenapopulationis stressedby other
factors,the removalof individualsunder
anycircumstancesbecomesmore
significant.

C. Diseaseorpredation.No adverse
impactsfrom this factoraredocumented
in theliterature.However, theCahaba
shineris aprey speciesfor largerfish
andwhen thepopulationis stressedby
otherfactors,theremovalof individuals
by predationordiseasebecomesmore
significant.

D. Theinadequacyof existing
regulatorymechanisms.The speciesis
not given any special consideration
underFederalenvironmentallaw when
projectdesignandpotentialimpactsare
considered.Thedeterminationof
endangeredstatus will provide that
specialconsideration.Scientific
CollectorsPermitsarerequiredby the
Stateof Alabama to collect Cahaba
shinersfor scientificpurposes.
Enforcementof thisrequirementis
difficult.

E. Othernaturalor manmadefactors
affectingits continuedexistence.
Approximately 700specimens(one
collectionof 370)of theCahabashiner
werecollectedfrom 1958 through1985 in
56 collections(Ramsey1982;Howell et
al. 1982; Howell, personal
communication 1982; Stiles,personal
communication 1985;Pierson,in litt.). Of
these56 collections,22 wereof single
specimensand all but 4 of the remaining
collectionscontainedfewerthan15.
Theselow numbersof specimensand
few successfulcollectionlocalities
illustrate thespecies’low abundance
despite intensive collection effort. Stiles’
(1990) morerecentcollectingdocuments
a continuingdeclinein the populationof
this uncommonspecies.

The low numbers, scattered
populations, restrictedrange, and
unusually limited spawninginterval
(Ramsey1982)of theCahabashiner
makethis speciesespeciallysusceptible
to any natural or manmadefactors that
adverselyaffect it. As therangeis
reduced, the populations becomemore
scatteredandisolated.This isolation
increasesthedifficulty of successful
reproductionandlessenstheprobability
of geneticexchangebetween
populations.As geneticdiversity is
reduced, the ability of a speciesto adapt
to adversity is alsoreduced.As
successfulreproductionbecomesmore
difficult, the susceptibilityto
environmentalperturbationincreases.
The reducedpopulationof theCahaba
shinerin thoseareasthathave
historicallyproducedgoodnumbersmay
be theeffectof increasedsiltation and
otherenvironmentaldegradationacting
synergisticallywith consecutiveyearsof
abnormallylow rainfall to impact the
ability of this speciesto reproduce
(Stiles1990).

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto makethis rule
final. Basedon this evaluation,the
preferred action is to list the Cahaba
shiner asendangered,definedunderthe
Act asbeingin dangerof extinction
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throughoutall or a significantportion of
its range.This preferredactionis chosen
dueto therestrictedrange,scattered
populations, low numbers, unusual
biological traits, andwaterquality
problems.Critical habitat is not
designatedfor reasonsdiscussedin that
section.

Critical Habitat

Section4(a)(3)of theAct, as amended,
requiresthat to the maximumextent
prudentanddeterminable,theSecretary
maydesignateanyhabitatof a species
that is consideredto be critical habitat
at the time aspeciesis determinedto be
endangeredor threatened.The Service
finds thatdesignationof criticalhabitat
is not presentlyprudentfor this species.
All involvedFederalandStateagencies
areawareof theexistenceof this
speciesin theCahabaRiverandthe
importanceof protectingits habitat.The
designationof critical habitatwill not
providesignificantnetbenefitsto the
Cahabashineraboveandbeyond
specieslisting whencombinedFederal
andStateprotectionsareconsidered,
Any activity in theCahabaRiverBasin
that is within or upstreamof therange
of theCahabashinerthatadversely
affectsthis specieswill be carefully
reviewed.Protectionof this species’
habitatwill beaddressedthroughthe
recoveryprocessandthroughthe
Section7jeopardystandard.

Available ConservationMeasures

Conservationmeasuresprovided to
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals. The EndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbecarriedout for all listed
species.The protectionrequiredof
Federalagenciesandtheprohibitions
againsttakingandharmarediscussed,
in part,below.

Section7(a) of the Act, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR part
402. Section7(a)(2)requiresFederal
agenciesto ensurethatactivities they
authorize,fund,or carryout arenot

likely to jeopardizethe continued
existenceof alistedspeciesor to
destroyoradverselymodify its critical
habitat.If aFederalactionmayaffecta
listedspeciesor its critical habitat,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.

Federalinvolvement is expectedto
includetheEnvironmentalProtection
Agencyin considerationof theClean
WaterAct’s provisionfor pesticides
registration,andwastemanagement
actions.TheCorpsof Engineerswill
includethis speciesin projectplanning
andoperationandduring the permit
reviewprocess.The FederalHighway
Administrationwill considerimpactsof
bridgeandroadconstructionat points
whereknownhabitatis crossed.Urban
developmentwithin the drainagebasin
may involve theFarmersHome
Administrationandtheir loanprograms.

TheAct andimplementingregulations
foundat 50CFR 17.21 setforth aseries
of generalprohibitionsandexceptions
thatapply to all endangeredwildlife.
Theseprohibitions,in part, makeit
illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto take
(includesharass,harm,pursue,hunt,
shoot,wound,kill, trap, or collect; or to
attemptanyof these),import or export.
ship in interstatecommercein the
courseof commercialactivity, or sell or
offer for salein interstateorforeign
commerceanylistedspecies.It alsois
illegal to possess.sell, deliver, carry,
transport,or ship anysuchwildlife that
hasbeentakenillegally. Certain
exceptionsapply to agentsof the
ServiceandStateconservation
agencies.

Permitsmaybe issuedto carryout
otherwiseprohibitedactivities involving
endangeredwildlife speciesunder
certain circumstances.Regulations
governingpermitsareat 50 CFR 17.22
and17.23.Such permitsareavailablefor
scientificpurposes,to enhancethe
propagationor survival of thespecies,
and/orfor incidental takein connection
with otherwise lawful activities.

National EnvironmentalPolicy Act

TheFishandWildlife Servicehas
determinedthat anEnvironmental
Assessment,asdefinedunderthe
authorityoftheNationalEnvironmental
Policy Act of 1969, neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48 FR 49244).
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Author

Theprimary authorof this rule is

JamesH. Stewart (seeA0O~ESSis

section).

List of Snbjectsin 50 CFRPart17

Endangeredandthreatenedspetie,,
Exports, Imports.Reportingand
recordkeepingrequirements,and
Transportation.
RegulationPromulgation

PART 17-4AMENDED)

Accordingly,part17, subchapterB of
chapter1, title 50 of theCodeof Federal
Regulations,is amendedas setforth
below:

1. Theauthoritycitation for part17
continuesto read as follows:

Authority: 16 U.S.C.1361—1407;16 US.C.
1531-1544;16 U.S.C.4201-4245;PublicLaw
99—625, 100Stat.3500. unlessotherwisenoted.

2. Amend § 17.11(h)by addingthe
following, in alphabeticalorderunder
“FISHES”, to the List of Endangeredand
ThreatenedWildlife.

§ 17.11 Endangered and threatened
wildlife.
* * * * *

(h)* . *

Dated:October12, 1990.
Bruc* Blandsard,
.4ctingDirector, Fish and 14 il,llife Service.
IFR Dcc.90-25fl5Filed tO-24-~):845am)
BILLING COOS43tO-55-~

Species

Common name Scieniihc name
Historicrange

VerI~if2~

where
endangefed or
~~weatened

Cn~I SpecialStatus ¶M’sefl ~sed habitat rules

Fiss’s~s

St~tner,Caftabe Nottvprscahabae U.S.A. (AL)..... ~. Entire .,. E 405 NA NA
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